Town Council Minutes —April 7, 2020

REGULAR MONTHLY MEETING
OF THE STEPHENS CITY TOWN COUNCIL
TUESDAY, April 7, 2020
6:00 PM
Mayor Diaz called the meeting to order at 6:00 pm and lead the Pledge of Allegiance.

Vice Mayor Nauman offered the invocation.

Roll was called with the following members present remotely:
Mayor Diaz, Vice Mayor Nauman Councilman Bowers, Councilman Fravel, Councilman Hollis,

Councilwoman Stevens, Councilwoman Swygert-Smith

Staff present: Mike Majher, Town Manager; Kelly Thatcher, Deputy Town Clerk; Steve Rickards, Town
Treasurer; Dave Griffin, Town Attorney: Timothy Vaught, Fire Chief; Major Steve Hawkins, Acting Police

Chief

Guests: Josh Janney, Winchester Star

PUBLIC COMMENT
Mayor Diaz asked if anyone from the public had comments. There were no comments from the public.

MINUTES - REGULAR MEETING OF March 3, 2020
Councilman Fravel moved for approval of the minutes of the regular Town Council Meeting of March 3,
2020 and minutes for the Special Meeting on March14, 2020. The Motion carried with the following roll call

VOTE:

Bowers-Aye Fravel-Aye
Hollis-Aye Nauman-Aye
Swygert-Smith-Aye Stevens-Aye

TREASURER'’S REPORT - Report attached

Town Treasurer Steve Rickards reported that March was strong compared to March 2019. Councilor Hollis
asked where the town stood as of right now. Steve stated that as of right now the General Fund was up by
$200,000.00 and the Utility Fund was up $100,000.00

POLICE REPORT - Report attached

Major Hawkins read the Police report. He stated that officers Copp and Payne have been advised to use
common sense enforcement during this time of uncertainty.

SCVFD REPORT- Timothy Vaught, Fire Chief-Report attached

Fire Chief Timothy Vaught reported that fire and rescue responses were down and there had only been
about 150 responses. Mayor Diaz asked how they were as far as PPEs. Chief Vaught said at this time they
are fairly well supplied. He also stated at this time they have had fairly limited exposure to the virus.

ACTION AGENDA

Adoption of Emergency Ordinance relating to Covid-19 Pandemic
Town Manager Mike Majher read the Ordinance by title only for the first reading. Mr. Majher read
“Emergency ordinance to effectuate temporary changes in certain deadlines and to modify public
meeting and public hearing practices and procedures to address continuity of operations associated

with pandemic disaster”.
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Councilman Hollis made the motion to adopt the Ordinance. The motion passed with the following roll
call VOTE:

Bowers-Aye Fravel-Aye
Hollis-Aye Nauman-Aye
Swygert-Smith-Aye Stevens-Aye

Town Manager Mike Majher read the Ordinance by title only for the second reading. Mr. Majher read
“Emergency ordinance to effectuate temporary changes in certain deadlines and to modify public
meeting and public hearing practices and procedures to address continuity of operations associated
with pandemic disaster”.

Councilman Hollis made the motion to adopt the Ordinance. The motion passed with the following roll
call VOTE:

Bowers-Aye Fravel-Aye
Hollis-Aye Nauman-Aye
Swygert-Smith-Aye Stevens-Aye

COMMITTEE REPORTS

A. Finance Committee - Joseph Hollis, Chair

No Meeting: Councilor Hollis asked Town Manager Mike Majher if the town was still going forward with
the elimination of Personal Property Taxes. Mr. Majher said yes that was still something that the town
would like to get done.

B. Personnel Committee - d Bowers, Chair
No Meeting: No Comments

C. Public Safety Committee —Jason Nauman, Chair

No Meeting: Councilor Nauman asked for the clerk to get the Minutes from the February 7t meeting.

D. Public Works Committee -Tina Stevens, Chair

No Meeting: Councilor Stevens reported that the Town clean up had been cancelled. They would like to
reschedule this after all of this over.

E. Ordi C Governments Committee- Regina S ert-Smith Chair
No Meeting: No Comments

F. Parks and Recreation Commission- Ronald Bowers, Chair

No Meeting: Councilor Swygert-Smith asked if caution tape could be put around the playgrounds. Councilor
Nauman also asked if there could be more police patrols around the Town’s Public places.

G. Planning Commission- Linden A. Fravel Jr. Chair

No Meeting: No Comments

H. Newtown Heritage Festival Committee

Meeting: Mayor Diaz reported that the festival was cancelled for this year and that refunds to vendors
would soon in the mail. The committee will ask donors if they want a refund or if they want us to keep
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the donations for use during next year’s festival.

APPROVAL OF COMMITTEE MINUTE D REPORTS
Councilor Swygert-Smith made a Motion to approve the committee minutes. The minutes were approved

with a roll call Vote:

Bowers-Aye Fravel-Aye
Hollis-Aye Nauman-Aye
Swygert-Smith-Aye Stevens-Aye

TOWN MANAGERS REPORT
Town manager Mike Majher reported:
1. Thatthis was the Town’s first ever remote council meeting and that it seemed to be going well.
2. There have been a lot of new residents moving into town and we are processing many new utility
applications.
3. Town staffas been doing their best to operate as usual and have been working out different issues
as they arise. Overall, it is going pretty smoothly.
4. The police department has received their new laptops. They have Windows 10 meeting security
requirements and will work with existing vehicle mounts.
5. The new Dodge Charger has arrived for the police department and will be outfitted with the

necessary equipment over the next month.
Hand sanitizer and masks for town staff have been ordered and should be arriving in about a week.

7. The work on the sidewalk in front of the commons has begun and should be completed by next
council meeting.

COUNCIL COMMENTS/CALENDAR

Mayor Diaz thanked everyone for being here remotely and asked if there were any comments. Councilor
Nauman stated that there needed to be a Public Safety meeting to discuss the Police Chief position and how
they should proceed. Thursday the 9% at 5:00 pm was the date that was decided on.

o

There being no more business Councilman Fravel made a motion to adjourn at 6:35 pm and the motion

carried unanimously.

Michael A. Diaz, Mayor
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Keily‘ﬁ‘dhatch}r, Deputy Town Clerk
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REVENUE

Cigarette Tax

Connection Fees
Restaurant Meals Tax
Lease Property Payments
Veterans Memorial
Lodging Tax

Zoning Permit Fees

Fines, Forfeitures & Finger Prints
Newtown Heritage Festival
Consumption Tax

State Sales Tax

Newton Commons Fee
Miscellaneous Income
Utility - Electric

Utility - Natural Gas

Total

UTILITIES

CMTD
04/01/2020 - 04/30/2020

PFMVIE
04/01/2019 - 04/30/2019

Water

Sewer

Penalty
PrePay
Reconnect Fee
Misc

Total

UTILITY DEPOSITS AND AVAILABILITY FEES (DEPOSITED IN ESCROW)

Deposits
Total

S 3,562.50 S 10,687.50
S 325.00 S 250.00
S 7,647.21 S 7,853.38
5 200.00 S 100.00
S 100.00 S 5

S 368.00 S 312,50
S 2,800.00 S 25.00
s 1,108.43 S 2,347.12
s 500.00 S 1,483.00
s 500.81 S 1,071.67
[ 12,275.19 S 10,811.72
S 200.00 S 200.00
= 10.00 S 1,344.00
s 2,566.90 S 5,449.19
S 1,359.02 S 1,529.22
$ 33,523.06 S 43,464.30
s 12,763.20 S 14,074.01
$ 30,458.20 S 31,031.26
s 82.91 S 1,532.95
S 480.70 5 533.49
s 95.02 S 200.00
S - S 70.00
s 43,880.03 s 47,441.71
S 2,600.00 S 1,400.00
S 2,600.00 3 1,400.00
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-67%
30%
-3%
100%
0%
18%
11100%
-53%
-66%
-53%
14%
0%
-99%
-53%
-11%
-23%

-2%
-95%
-10%
-52%

-100%

-8%

86%
86%



Real Estate Tax
Personal Property Tax
Business Licenses
Vehicle Decals

Commonwealth of VA

DMV DUI Grant
Communications Tax
Total

EXPENDITURES

Accounts Payable
Wages
Total

Total Revenue
Total Expenditures
Total Net Position

Bank Balances as of 04/27/2020

Bank of Clarke County

Capon Valley Bank General Fund
Capon Valley Bank CIP

Capon Valley Utility Deposit

Capon Valley Utility Fund CIP

Capon Valley Bank Mulberry Account
Capon Valley Mountain Valley Estate Bond
BB&T General Reserve Fund

BB&T Utility Reserve Funds

BB&T Savings Account

BB&T CD (Peter B. Stickley)

Total Bank Fund Balances - Cash On Hand

3,166.86
376,494.22
117,324.02
140,647.02
114,268.64
2,165.64
80,442.83
23,089.61
11,798.48

9,564.03
11,637.17

890,598.52

S 442.71 S 53.48
$ 709.93 $ 1,036.47
$ 2,113.32 $ 384.93
$ - $ 236.00
] 1,572.80 S .

$ 1,903.66 $ 1,879.83
] 3,476.46 S 1,879.83
S 83,418.04 S 59,191.94
S 19,014.16 S 26,577.54
S 102,432.20 3 85,769.48
S 86,745.51 S 95,896,72
s 102,432.20 $ 85,769.48
$ (15,686.69) $ 10,127.24

RE Collections: 2017 - 99.39%

RE Collections: 2018 - 99.08%

RE Collections; 2019 - 93.72%

Total RE Collection: 97.63%
Total PP Collection: 87.01%

PP Collections: 2017 - 92.44%

PP Collections: 2018 - 90.23%

PP Collections: 2019 - 86.98%

=
=

728%

-32%

445%

-100%

0%

1%
85%

41%
-28%
19%

-10%
18%
-255%



To: Mayor Mike Diaz
Members of Town Council

From: Interim Chief Steve Hawkins
Date: May 4, 2020
Subject: Police Report for April 2020

The Stephens City Police Department responded to 723 calls for services during the month of April. We
assisted the Frederick County Sheriff's Office with 44 calls, the Middletown Police Department with 4
calls and the Virginia State Police with 1 call.

There are no citations or parking tickets for the month of April.
Courts were closed most of the month so there is no court time to report.

We wrote 2 incident reports for the month. They were for Assault and Battery and Vandalism.



Stephens City Volunteer Fire & Rescue Company, Inc.

5346 Mulberry Street, P. O. Box 253, Stephens City, VA 22655

Timothy J. Vaught, Fire & EMS Chief 540-869-4576 Lenny G. Peters, President
OE:={0] Volunteers, Proud to Serve }
i E
E 9-11-2001

Report of the Fire & EMS Chief
May 2020

Report of responses for April 2020

Town of Stephens City: Frederick County:
Fire- 2 Fire- 22
EMS- 3 EMS- 139
MVC-0 MVC-7

Total responses for April 2020: 173
Total YTD responses for 2020: 816

* Public events and fundraisers continue to be postponed because of the COVID-19 pandemic and in
efforts to comply with ‘stay-at-home’ and non-essential travel restrictions.

* PPE supplies and supply chains through Frederick County continue to remain intact.

e While our call volume remained steady for March, April’s numbers are down from March by 41
responses. This is anticipated to have an impact on our revenue recovery payment for this quarter.

* Spring fund drive letter is being sent out shortly. We anticipate a drop in returns for this sending
because of layoffs and other financial hardships to families and citizens caused by COVID-19.

Respectfully submitted,

oty st

Timothy J. Vaught
Fire & EMS Chief



Figures for 2020-2021 Budget

General Fund Revenues

Total

$ 1,081,623.00

Utility Fund Revenues

General Fund Expenditures

Insurance

Public Safety

Fire & Rescue

Admin

Professional Fees
Public Works
Transfers to Reserves
General Fund CIP

Total

i 4 U A A e U 4

7,897.00
451,095.00
35,000.00
208,665.00
35,620.00
320,042.00
10,817.00
12,487.00

$ 1,081,623.00

Total $  699,500.00
Utility Fund Expenditures

Insurance S 7,897.00
Water Service S 68,670.00
Sewer Service S 56,895.00
Admin S 191,215.00
Professional Fees S 66,130.00
FCSA S 230,000.00
Transfers to Reserves S 6,995.00
Utility Fund CIP S 71,698.00
Total $ 699,500.00




| General Fund Revenue Line Iltems 2018-19 2019-20 2020-21
‘eal Estate, Current 176,000.00 181,439.00 232,337.00
-ersonal Property, Current 120,000,00 120,000.,00 -
Personal Property Delinquent 6,000.00 6,000.00 6,000.00
Business Equipment - - 19,000.00
Machinery & Tools 5,500.00 5,500.00 5,500.00
SCC Real Estate 5,500.00 7,998.00 5,500.00
Penalty on Taxes 10,000.00 13,832.00 5,600.00
Sales Tax 155,000.00 155,000.00 145,000.00
Business & Professional Licence Tax 70,000.00 78,195.00 65,000.00
Cigarette Tax 71,250.00 57,000.00 128,250.00
Auto Licence Tax (Decals) 44,500.00 44,500.00 44,500.00
Bank Stock Tax 1,000.00 1,200.00 2,000.00
Meals Tax 108,000.00 138,000.00 100,000.00
Lodging Tax 500.00 4,687.00 4,697.00
Communications Tax 25,700.00 25,700.00 25,700.00
Utility Electric Tax 33,000.00 33,000.00 150,000.00
Utility Natural Gas Tax 12,000.00 12,000.00 18,000.00
Utility Consumption Tax 7,000.00 7,000.00 6,000.00
Zoning Permit Fees 1,500.00 1,500.00 3,000.00
Trash and Recycling Cans Fees = 26,100.00 10,000.00
Fines & Forfeitures 20,_060.-00 30,000.00 25,000.00
Investment Interest 1,000.00 1,200.00 1,200.00
Newtown Commons Use Fees 1,000.00 1,000.00 1,000.00
"ease Town property 4,700.00 2,200.00 2,200.00
wale of Property 2,000.00 2,000.00 =
Rolling Stock Tax 1,250.00 1,250.00 1,250.00
Police Grant (599) 34,237.00 34,237.00 36,819.00
VML RISK MANAGEMENT GRANT - 1,000.00 1,000.00
Litter Control Grant 1,000.00 1,000.00 1,000.00
Fire Dept Flow Through Grant 15,000.00 15,000.00 15,000.00
Fire MarsFee 150.00 150.00 150.00
DMV & other grant 5,000.00 5,000.00 5,000.00
Newtown War Memorial 500.00 100.00 100.00
Hometown Christmas - 1,000.00 500.00
Newtown Festival Sales 3,000.00 3,000.00 2,000.00
Newtown Vendors 7,000.00 3,500.00 1,320.00
Newtown Heritage Festival 12,000.00 12,000.00 12,000.00
Total $ 960,287.00 | § 1,032,298.00 | $ 1,081,623.00
Utilty Fund Revenue Line Items 2018-19 2019-20 2020-21
Earned Interest 1,000.00 2,000.00 2,000.00
Rental Cropping Land 250.00 - -
Sale of Water 208,000.00 239,200.00 208,000.00
Sale of Sewer 468,000.00 538,200.00 468,000.00
Penalties Utility (W/S) 7,000.00 7,000.00 7,000.00
Service Fees Water 6,000.00 7,000.00 7,000.00
Tail Surcharge - 7,500.00 7,500.00
| lotal $ 690,250.00 | $ 800,900.00 | $ 699,500.00 |




| Admin General 2018-19 2019-20 2020-21
‘alaries 76,214.00 78,500.00 98,257.00
FICA 7,600.00 7,828.00 9,826.00
Retirement 22,840.00 23,525.00 30,336.00
Employee Health Ins. 17,100.00 17,100.00 27,960.00
Worksmans Comp. 386.00 386.00 386.00
Tuition/ Training 250.00 750.00 750.00
Contract Maint. 2,750.00 2,750.00 3,000.00
Repair & Maint. 400.00 400.00 400.00
Advertising 1,000.00 1,250.00 1,250.00
Postal Services 4,500.00 4,500.00
Computers/Software 3,000.00 3,500.00
Telephone/ Internet 3,500.00 3,750.00
Copier Expences 2,000.00 2,000.00
Office Supplies 1,600.00 1,700.00
Auto Expences - -
Other Oper Expen. 1,800.00 1,800.00
Gasoline 250.00 250.00
Office Heating ) 600.00 1,000.00
Decals/ Cig-Stamps 1, 1,000.00 1,500.00
Travel Expen. 1,500.00 1,500.00
Dues & Subscript 2,500.00 2,500.00 2,500.00
Bank, Credit Card fees 3,000.00 3,000.00 4,000.00
Yffice Equip (new) 4,000.00 6,000.00 6,000.00
tlection Expen. 2,500.00 B 2,500.00
Total 158,990.00/ $163,739.00/ $208,665.00

Professional Fees 2018-19 2019-20 2020-21

Attorney 20,000.00 25,000.00 25,000.00
Audit - 10,500.00 10,500.00
Dues & Subscriptions 120.00 120.00 120.00
Total $  20,120.00 | $ 35,620.00 [ $ 35,620.00

Admin Utility 2018-19 2019-20 2020-21

Salaries 76,214.00 78,500.00 98,257.00
FICA 7,600.00 7,828.00 9,826.00
Retirement 22,840.00 23,525.00 30,336.00
Employee Health Ins. 17,100.00 17,100.00 27,960.00
Worksmans Comp. 386.( 386.00 386.00
IT Contract Maint. 2,750.00 2,750.00
Advertising 300.00 300.00 300.00
Office Electric Service 1,200.00 1,200.00 1,200.00
Office Heating Service 1,400.00 1,200.00 1,200.00
Postal Services 4,000.00 4,500.00 4,500.00

omputers/Software 6,000.00 6,000.00 6,000.00

|Telephone/ Internet 3,500.00 3,500.00 3,500.00
















STEPHENS CITY CODE

Draft Chapter update 01122020

TAXATION

ARTICLE 1. IN GENERAL

Section 19-1. When and where real estate and personal property tax payable;
Penalty for delinquency.

(a) All taxes imposed upon real estate and personal property shall become due and
payable to the Town Treasurer, at herthe Town office foreach calendar year, on a

biannual basis, with one-halfof the tax due on June 5th and the second half of the tax

due on December Sth, of each year, unless they become due and payable at an earlier
date by other provisions of law. If such taxes are not paid on or before that date, a
penalty of 40% 5% shall be imposed upon the amountof taxes so due and payable,
together with interest at 10% per annum as may be authorized by law, as well as actual
Town attorney’s fees, costs and collection agency fees, not to exceed 20% of the
delinquenttax.

(b) All other taxes imposed upon utilities or property of any kind upon which the Town
may levy shall become due and payable to the Town Treasurer, at herthe Town office,

of each calendaryear, on or before December Slh of each year, unless they become
due and payable at an earlier date by other provisions of law, if such taxes are not so
paid on or before that date a penalty of 10% shall be imposed upon the amount of taxes
so due and payable together with interest at 10% per annum as may be authorized by
law.

State law reference: §§ 15.2-1104; 15.2-1427, 58.1-3903, 58.1-3915 (sets penalty for
failure to pay tax at 5%) 58.1-3916; 58.1-3918; 58.1-3701; 15.2-105

Section 19-2. List of delinquent town taxpayers; publication of list.

(a) Within 90 days after taxes become due and payable to the town, the town treasurer
shall submitto the Town Council alistof all delinquenttaxpayers, specifying each
taxpayer's name, address, type of tax due, and amountdue thereon.

(b) The Town Council may cause the list mentioned above, or such parts thereof as
deemed advisable to be published in anewspaper of general circulation in the county,
or Town or to be made available on any Internet site maintained by or for the Town. ene



(c) The publication costs shall be charged to the delinquenttaxpayers listed. The sum
payable by each delinquenttaxpayer shall be determined by dividing the total
publication costs incurred by the number of delinquent taxpayers included in the list.

State law reference-§58.1-3921; 58.1-3924
Section 19-3. Cost of Collections.

In addition to all remedies available to the Town Treasurer to collect any real estate or
personal property taxes due to the Town of Stephens City which are delinquent, i.e. due
and payable for three months or more, the Treasurer may refer the delinquent taxes for
collection to a collection agency. The costs of the collection shall be added to the
amountdue as a penalty, and the Treasurer shall be given credit on her the books for
taxes collected for any compensation withheld by a collection agency. Prior to referring
a delinquentaccountto a collection agency, the Treasurer shall provide written notice
by first class mail.

State law reference-State Code §58.1-3919.1, use-ofprvate-collectors-aftersix-months:
§58.1-3958 forpaymentofcosts:

Secs. 19-4 — 19-25.4 Reserved.

ARTICLE Il. BANK FRANCHISE TAX?
Section 19-265. Definitions.

For the purposes of this article, the following words shall have the meanings ascribed to
them by this section:

Bank and Bank holding company shall be defined as provided in Code of Virginia,
§58.1-1201.

Net Capital means a bank’s net capital computed pursuantto Code of Virginia, §58.1-
1205.

*State Code references-Virginia Bank Franchise Tax AceAct, Code of Virginia, §58.1-
1200 et seq.; tewnta Code of Virginia, §58.1-12009.

Section 19-276. Imposition of tax.

(a) Pursuantto the provisions of Code of Virginia, title 58.1, chapter 12 (§58.1-1200 et
seq.), Fthere is hereby imposed upon each bank located within the boundaries of this



town a tax on netcapital equaling 80 percent of the state rate of franchise tax set forth
in Code of Virginia, §58.1- 1204, §58.1-1209.

(b) If any banklocated within the boundaries of this town also has offices that are
located outside the corporate limits hereof, the tax upon such branch shall be
apportioned as provided by Code of Virginia.

State law reference-§58.1-1209, §58.1-1211.

Section 19-287. Filing of return and payment of tax.

(a) On or after January 1 of each year, butnot later than March 1 of any such year, all
banks whose principal offices are located within this town shall prepare and file with the
Town Treasurer a return as provided by Code of Virginia, title 58.1, chapter 12 (§58.1-
1200 et seq.). The Town Treasurer shall certify a copy of the bank's return and
schedules and shall forthwith transmit such certified copy to the state department of

taxation.

(b) If the principal office of a bank is located outside the corporate boundaries of this
town and such bank has branch offices located within this town, in addition to the filing
requirements set forth in subsection (a), any bank conducting such branch business
shall file with the Town Treasurer a copy of the real estate deduction schedule,
apportionment, and other items which are required by Cope of Virginia, §§58.1-1207,
58.1-1211 and 58.1-1212.

(c) Each bankon or before June 1 of each year, shall pay into the treasurer’s office (or
other appropriate official) of this town all taxes imposed pursuantto this article.

State law reference-Filing of return and payment of tax, Code of Virginia §58.1-1200,
§58.1-1207. §58.1-1211, §58.1-1212.

Section 19-298. Penalty upon bank for failure to comply with article.

Any bank which fails to file a return or pay the tax required by this article or fails to
comply with any other provision of this article shall be subject to a penalty of five
percent of the tax due. If the commissioner of the revenue is satisfied that such failure is
due to providential or other good cause such return and payment of tax shall be
accepted exclusive of such penalty, but with interest determined in accordance with
Code of Virginia, §58.1-15.16.

State law reference-Penalty upon bank for failure to comply with Virginia Bank
Franchise Tax Act, Code of Virginia, §58.1-1216.

ARTICLE Ill. REAL ESTATE,PERSONAL PROPERTY, MACHINERY & TOOLS



Section 19-29 General
Disabled veteran exemption.

(a) Pursuant to Article X, Section 6-A of the Constitution of Virginia, and for tax
years beginning on or after January 1, 2011, the General Assembly exempts from
taxation the real property, including the joint real property of husband and wife,
of any veteran who has been rated by the U.S. Department of Veteran Affairs or
its successor agency pursuant to federal law to have a 100 percent service-
connected, permanent, and total disability, and who occupies the real property as
his or her principal place of residence.

(b) The surviving spouse of a veteran eligible for the exemption set forth in this
section shall also qualify for the exemption, so long as the death of the veteran
occurs on or after January 1, 2011, the surviving spouse does not remarry, and
the surviving spouse continues to occupy the real property as his or her principal
place of residence.

(c) The town here provides for the exemption from real property taxes for the
qualifying dwelling pursuantto this section, and provides for the exemption from
real property taxes the land, not exceeding one acre, upon which it is situated.

(d) The veteran or surviving spouse claiming the exemption under this section
shall file with the Treasurer on forms to be supplied by the town, an affidavit or
written statement (i) setting forth the name of the disabled veteran and the name
of the spouse, if any, also occupying the real property, (ii) indicating whether the
real property is jointly owned by a husband and wife, and (iii) certifying that the
real property is occupied as the veteran's principal place of residence. The
veteran shall also provide documentation from the U.S. Department of Veteran
Affairs or its successoragency indicating that the veteran has a 100 percent
service-connected, permanent, and total disability. After the initial filing, the
veteran shall refile the information required by this section only if the veteran's
principal place of residence changes. In the event of a surviving spouse of a
veteran claiming the exemption, the surviving spouse shall also provide
documentation that the veteran's death occurred on or after January 1, 2011.

Section 19-30 Return of tangible personal property and machinery and tools.

(a) Tangible personal property and machinery and tools shall be returned for taxation as
of the first day of each tax year and the status of all persons liable to taxation on any
such property shall be fixed as of such date and each year and that the value of all such
property shall be taken as of such date.

(b) Returnslisting personal property and machinery and tools for taxation underthe
provisions of this chapter shall be prepared and filed each tax year in accordance with
the laws of the Commonwealth of Virginia, and each taxpayer owing machinery and



tools or business or personal property taxes shall include on his return of such property
information as to the total of original capitalized costs by year of purchase; provided
howeverthat such returns shall be filed with the Commission of the Revenue in
Frederick County as is required by the County.

(c) If any person, after being provided with the proper form for returns listing tangible
personal property and/or machinery and tools for taxation, shall fail, within the time
prescribed, to deliver the lists in the manner prescribed herein, he shall be guilty of a
Class 3 misdemeanor. If any person shall refuse to exhibitto the Commission of the
Revenue any personal property listed or required to be listed by himin order that a fair
evaluation thereof may be assessed, he shall be guilty of a Class 3 misdemeanor as
provided in Virginia Code Section §568.1-3111.

(d) A tax will be assessed and levied annually on any motor vehicle, as tangible
personal property, based on a previous personal property tax return filed by the owner
or owners of such property, as provided in this subsection and subsection (e). For those
whose name and address has not changed since a previous filing and whose personal
property has had no change in the status or situs, the assessment and taxation of
property will be based on a personal property tax return previously filed with Frederick
County.

(e) Any motor vehicle owner shall file a new personal property tax return whenever
there is:

1. A changein the name or address of the person or persons owning taxable
personal property;

2. A changein the situs of the personal property;

3. Anyother change effecting the assessmentor levy of the personal property tax
on motor vehicles forwhich atax return has been filed previously; or

4. Anychange in which a person acquires one or more motor vehicles and for
which no personal property tax return has been filed.

State law references Section 58.1-633; 58.1-911; 58.1-1107; 58.1-1108; 58.1-1110;
58.1-1113; 58.1-3111.

Section 19-31. Taxon personal property generally.

A. Pursuantto Sections 58.1-3000, 58.1-3008 and 58.1-3500 et. Seq. of the Code of
Virginia on all tangible personal property there shall be a tax of $0.00 (Zero) 3-80-{One
dellar) on every $100.00 (One Hundred Dollars) of the assessed value thereon;
provided, however, that the following household goods, personal effects and agricultural
property are eliminated from such tax pursuantto Section 58.1- 3504 and 58.1-3505 of

the Code of Virginia:

1. Bicycles



2. Household and kitchen furniture, including gold and silver plates, plated ware,
watches, clocks, sewing machines, refrigerators, automatic refrigerating
machinery of any type, vacuum cleaners, and all other household machinery,
books, firearms and weapons.

3. Pianos and organs, phonographs, record players and machines used to play
musicin households, and all other musical instruments of whatever kind, radio
and televisions instruments and equipment.

4. Qil paintings, pictures, statuary, curios and other works of art.

5. Diamonds, cameos, or other precious stones belonging to a household, and all
precious metal used as ornaments or jewelry for household use.

6. Sporting and photographic equipmentforhousehold use.

7. Clothing and objects of apparel.

8. Allother tangible personal property used by an individual or a family or a
household incident to maintaining a home.

9. Horses, mules and other kindred animals.

10.Cattle.

11.Sheep and goats.

12.Hogs.

13.Poultry.

14.Grains and other feeds used for the nurture of farm animals.

15.Grain, tobacco, wine produced by farm wineries as defined in Section 4-2(10a)
of the Code of Virginia; and other agricultural products in the hand of a producer.

16.Farm machinery and farm implements, which shall include equipmentand
machinery used by farm wineries, as defined above, used in the production of
wine.

17.Equipmentused by farmers or farm cooperatives qualifying under Section 521 of
the Internal Revenue Code of the Federal Government of the United States of
America to manufacture industrial ethanol, provided that the materials from which
the ethanol if derived consists primarily of farm products.

Effective July 1, 2020 the aforementioned tax rate is set at $0.00.

State Law Reference Sections Virginia Code Sections 58.1-3005 and 58.1-3008;
Section 58.1-3504, 58-1-3508.

Sec—149-31B. Implementatlon ofthe changes to the personal property tax relief act




1. Method of computing and reflecting tax relief.

1. (a) Fertaxyears-commenecingin20056-the Town of Stephens City adopts
the provisions of ltem 503.E of the 2005 Appropriations Act, providing for
the computation of tax relief as a specific dollaramountto be offset
against the total taxes that would otherwise be due but for PPTRA and the
reporting of such specific dollar relief on the tax bill.

2. (b) The Council shall, as a part of the annual budget adopted pursuantto
Chapter 25 of Title 15.2 of the Code of Virginiaand Sec. 19-31 of the
Town Code, set the rate of tax relief at such level that is anticipated fully to
exhaustPPTRA relief fund provided to the Town by the Commonwealth.
Any amountof PPTRA relief notused with the Town'’s fiscal year shall be
carried forward and used to increase the funds available for personal

property tax reliefin the following fiscal year.
2. Allocation of relief among taxpayers.

(a) Allocation of PPTRA relief shall be provided in accordance with the general
provisions of this section, as implemented by the specific provisions of the
Town’'s annual budgetrelating to PPTRA relief.

{Ord—1-3-05)-State law reference: Code of Virginia, § 58.1-3523 et seq.

Section 9-32. Tax on boats and water craft.
Pursuantto Section 58.1-3506 of the Code of Virginia on all boats or water craft

mentioned in such section there shall be a tax of $0.00 (Zero) 3-00{Fh+ee-Dellars) on
every $100.00 (One Hundred Dollars) of the assessed value thereof.

Section 9-33. Tax on machinery and tools.



Pursuantto Section 58.1-3000, 58.1-3507, and 58.1-3508 of the Code of Virginiathere
shall be levied a tax of $.50 on every $100.00 (One Hundred Dollars) of valuation on all
machinery and tools, except machinery and equipmentused by farm wineries as
defined in Section 4.1{48a) -100 of the Code of Virginia, idle machinery and tools as
definedin §58.1-3507(D), and machinery and tools used in manufacturing, mining,
processing or reprocessing, radio or television broadcasting, dairy, dry cleaning or
laundry business.

Neither “machinery” nor “tools” as used in this Section shall be defined to include farm
machinery or farm implements.

Sections. 19-34 — 19-45. Reserved.
Section 19-46. Real estate tax.

It is hereby imposed upon all real estate located within the Town Corporate Limits a tax
upon the current assessed value of real estate and improvement thereon at the rate of
$0.076 $0.14 per $100.00 valuation. This shall include any manufactured housing or
mobile home. State law reference-Article X, Section 1, Section 2, Virginia Constitution;
15.2-1817; 58.1- 3000; 58.1-3200, 58.1-3201; 684-4; 58.1-3010; 58.1-3281: §58.1-
3522. 58.1-3916;

Sec. 19-47. Tax exemption for the elderly.

As set forth in Section 19-48 through 19-53, the real estate tax may be exempted for
certain elderly citizens.

Sec. 19-48. Definitions.

For the purpose of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Affidavit means the real estate tax exemption affidavit.
Commissioner of the revenue means the county commissioners of the revenue Dwelling
means principal residence of the person claiming the exemption

Taxable year means the calendaryear, from January 1 until December 31, for which
exemption is claimed (Code 1975, Sec. 17-24)

Cross reference-Definitions and rules of construction generally, Sec. 1-2

State law reference-Restrictions and exemptions, Code of Virginia, §58.1-3210; 3212;
application forexemption, Code of Virginia, §58-1-3213.

Sec. 19-49. Eligibility.



Exemption from the real estate tax shall be subject to the following provisions:

1. The head of the household occupying the dwelling and owning title or partial title
thereto shall have reached the age of 65 prior to the taxable year for which the
exemption is claimed.

2. The title or partial title to the real estate for which exemption is claimed shall be
owned on January 1 of the taxable year by the person claiming such exemption.

3. The total combined income during the immediately preceding calendar year from
all sources of the owners of the dwelling living therein and of the owners’
relatives living in the dwelling does notexceed $12,000.00; provided, that the first
$3,000.00 of income of each relative, other than the spouse, of the owner, who is
livingin the dwelling shall notbe included in such total.

State law reference-Restrictions and exemptions, Code of Virginia, §58.1-3212 et
seq.

4. The net combined financial worth including equitable interests, as of December
31 of the immediately preceding calendar year, of the owners and the spouse of
any owner, excluding the value of the dwelling and the land, notexceeding one
acre, does not exceed $30,000.00

(Code 1975, Sec 7-25, Ord of 1-7-86, Sec. 1)
State law reference-Restrictions and exemptions, Code of Virginia,§58.1-3212.

Sec. 19-50. Application forexemption.

(a) Application for exemption shall be made annually between February 1 and May 1 of
each taxable year for which the exemption is claimed. The person claiming such an
exemption must make application on the forms supplied by the county. The application
must be filed with the Commissionerofthe Revenue.

(b) The affidavitshall set forth, in a manner prescribed by the Commission of the
Revenue:

1. The names of the related persons occupying the dwelling forwhich exemption is
claimed, their gross combined income and the total combines networth of the
owners and spouses; and

2. Thatthe total combined networth, including equitable interestand the combined
income from all sources, to notexceed the limits prescribed in this article.

(c) If after auditand investigation, the Commissioner of the Revenue determines that
the person is qualified forexemption, he shall so certify to the Town Treasurer who shall
deduct the amountof the exemption from the claimant's real estate tax liability.

(d) If any person applies for exemption butis determined to be ineligible by the
Commissioner of the Revenue, such person will be notified in writing by the
Commissioner of the Revenue.



State law reference-Application forexemption, Code of Virginia, §58.1-3213. Sec. 19-
51. Claimantdeath.

If an eligible claimantshould die during the year, the exempted taxes will be prorated to
the date of death and the remaining year’s taxes will be paid by the new owner;
provided, that the new owneris not also exempt by provisions found in this article.

Sec. 19-52. Administration and enforcementof article.

The exemption from real estate tax for elderly persons shall be administered by the
Commissioner of the Revenue according to the provisions of this article. The
Commissioner of the Revenue is hereby authorized to prescribe, adopt and enforce
such rules and regulations in conformance with the provisions of this article, including
the rightto require answers under oath, as may be reasonably necessary to determine
eligibility forexemption. The Commissioner of the Revenue may also require the
production of certified tax returns to establish total combined income or net combined
financial worth.

State law reference-similar provisions, Code of Virginia, §58.1-3213.

Sec. 19-53. Violations and penalties.

Any person falsely claiming an exemption or deferral shall be guilty of a misdemeanor
and, upon conviction thereof, shall be fined notless than $50.00 nor more than $500.00

for each offense.

Sections 19-54 47- 56. Reserved.

Section 19-57. Eligibility for Special Assessments, for Agriculture, Horticulture or
Open Space

(a) The ownerof any real estate meeting the criteria set for by §§58.1-3230 and 58.1-
3232 of the Code of Virginia, as amended, may, at least 60 days preceding the tax year
for which such taxation is sought, apply to the Town Treasurer for the classification,
assessment and taxation of such property for the nextsucceeding tax year on the basis
of its use underthe procedures set for by §58.1-3234 of the Code of Virginia, as
amended, provided that, in any year in which a general reassessmentis being made,
the property owner may submit such application until 30 days have elapsed after his
notice of increase in assessmentis mailed in accordance with §58.1-3330 of the Code
of Virginia or60 days preceding the tax year, which is later, provided that such
application mustbe submitted for any year at least 60 days preceding the effective date
of the assessment for such year. Such application shall be on forms provided by the
State Department of Taxation and supplied by the Treasurer and shall include such
additional schedules, photographs and drawings as may be required by the Treasurer.



(b) A separate application shall be filed for each parcel on the land book for which
qualification is sought, and shall be signed by all owners of the subject property. An
ownerof an undivided interestin the property may apply on behalf of owners that are
minoror that cannotbe located, upon submitting an affidavit attesting to such fact.

(c) All applications under this article shall be accompanied by an application fee payable
to the Town of $100.00 or $0.50 per acre (or major part thereof) per parcel soughtto be
classified, assessed and taxes under this article, whicheveris greater. No such
application fee is required upon the filing of an annual revalidation nor upon the filing of
an application upon achange in acreage. No application fees are refundable.

(d) The owner of any real estate which has been approved for special assessment as
allowed by §58.1-3231 of the Code of Virginia, as amended, shall revalidate annually
any application previously approved. Such validation shall be made with the Treasurer,
on form prescribed by the same. Revalidations mustbe made before November 1 of the
preceding tax year for which such assessmentis sought.

1. An application with applicable fees shall be submitted wheneverthe use or
acreage of such land previously approved changes; provided, however, that no
application fee shall be required when a change in acreage occurs solely as a
result of a conveyance necessitated by governmental action of condemnation of
a portion of anyland previously approved. If the acreage change is the resultof a
currentsurvey of the property being made or a boundary agreementbetween
adjoining property owners when all property owners have their land within this
land use, and notthe result of any deeded out- conveyance, then reapplication is
not necessary for that adjustment.

2. Butfor the aforementioned exceptions, within thirty (30) days after posting a land
transfer by the Frederick County Commissioner of Revenue of a transfer of all or
any part of a parcel of land, which land, priorto the transfer, was taxed underuse
value, then the property will be removed from use valuation, effective

immediately.

(e) Late filing of land use applications. A late filing fee of $25.00 will be assessed for late
filing for each parcel application. The applicantwill have 30 days from the date of
passage of this subsection and 30 days from the due date, November 1, of each year
thereafter, to make payments to avoid a late fee. (Ord. 11-1-05)

State law reference-§ 58.1-3230; 58.1-3231; 58.1-3233; 58.1-3234

Section 19-58. Determinations of Town Treasurer.

(a) Promptly upon receiptof any application, the Treasurer shall determine whetherthe
subject property meets the criteria for taxation hereunder. If the Treasurer shall
determine that the subject property does meet such criteria, he shall determine the
value of such property for its qualifying use, as well as its fair market value.



(b) In determining whether the subject property meets the criteria for forest use, the
Treasurer may requestan opinion fromthe Director of the Department of Conservation
and Economic Development; and in determining whether the subject property meets the
criteria for open space use, she may request an opinion from the Director of
Commission of Outdoor Recreation. Upon the refusal of the Director of the Department
of Conservation and Economic Development or the Director of the Commission of
Outdoor Recreation to issue an opinion orin the event of an unfavorable opinion which
does not comport with standards set forth by the respective Director, the party
aggrieved may seek relief from a court of record wherein the real estate in question is
located; and in the event that the court finds in his favaor, it may issue an Order which
shall serve in lieu of an opinion forthe purposes of this article.

(c) Minimum acreage:
1. Real estate devoted to:

1. Agricultural or horticultural use shall consistof a minimum of five acres.

2. Forest use shall consistof a minimum of 20 acres. Any such forest property shall
provide to the Town a copy of their county forest commitment plan, which plan
shall be obtained from the County Commissioner of the Revenue.

3. Open space use shall consistof a minimum of five acres.

2. The foregoing requirements for minimum acreage shall be determined by adding
together the total area of contiguous real estate excluding recorded subdivision lots title
in the same ownership. For purposes of this section, properties separated only by a
public right of way are considered contiguous.

(d) In addition to meeting the foregoing requirements for minimum acreage, real estate
devoted to open space use shall be:

1. Within an agricultural, a forestall or an agricultural and forestall district;

2. Subjectto a recorded perpetual easement that is held by a public body and that
promotes the open space use classification, as defined in §58.1-3230 of the
Code of Virginia, or;

3. Subject to a recorded commitment meeting the standards as prescribed by the
Director of the Virginia Department of Conservation and Recreation and entered
into by the landowner with the County.

(e) If the Town Treasurer or his or herdesignee determines that the property does not
meet such criteria, he or she shall determine the value of such property for its qualifying
use, as well as its fair market value.

(f) In determining whether the subject property meets the criteria of agricultural use or
horticultural use, the Town Treasurer or his or her designee may request opinions from
appropriate county or state agencies. (Ord. 11-1-05)



Section 19-59. Reserved.
Section 19-60. Taxation based on qualifying use.

The use value and fair market value of any qualifying property shall be the same values
used by Frederick County. Continuation of valuation, assessmentand taxation based
upon land use shall depend on continuance of the real estate in a qualifying use,
continued paymentof taxes as required in §58.1-3235 and compliance with other
requirements of Article 4, Chapter 32 of Title 58.1 of the Code of Virginia,and notupon
continuance in the same owner of tifle to the land. (Ord. of 11-1-05)

Section 19-61. Delinquent Taxes.

If on April 1St of any year the taxes for any prior year on any parcel of real property
which has special assessmentas provided for in this Article are delinquent, the Town
Treasurer shall send notice of that fact and the general provisions of §58.1-3235 of the
Code of Virginia to the property owner by first class mail. If, after sending such notice,

such delinquenttaxes remain unpaid on June 1St, the Treasurer shall remove such
parcel from land use program. In any year in which revalidation is required, all taxes
must be current. If any taxes are unpaid and reassessment, revalidation and/orannual
revalidation is required, then the Town Treasurer or his or her designee shall not
process the application for revalidation and the special assessment will not be available
to the applicant. If the parcel or parcels have been removed from the land use program,
the re- application fees shall apply as provided for new applications above. (Ord. of 11-
1-05).

State law reference-58.1-3235
Section 19-62. Change in use, zoning or area; rollback taxes.

There is hereby imposed a roll back tax, and interest thereon, in such amounts as may
be determined under Virginia Code §58.1-3237, on real estate which has qualified for
assessment and taxation on the basis of use underthis Article, upon on or more of the
following occutrences:

1. (@) When the use by which itqualified changes to a more intensive use or to
non-qualifying use.

2. (b) Whenitis rezonedto a more intensive use, as described in §58.1-3237 of
the Code of Virginia.

3. (c) When one or more parcels, lots or pieces of land are separated or split off for
the real estate, as described in §58.1-3241 of the Code of Virginia.

Such roll-back tax shall be equal to the sum of the deferred tax for each of the
five most recent complete tax years, including simple interest at a rate of 10%.
The deferred tax for each year shall be equal to the difference between the tax



levied and the tax that would have been levied based upon the fair market value
assessment of the real estate for that year.

Section 19-63. Failure to report changes; misstatements in application.

(a) The ownerof any real estate liable for rollback taxes shall, within sixty (60) days
following achange in use or zoning, report such change to the Town Treasurer or his or
her designee on such forms as may be prescribed. The Town Treasurer of his or her
designee shall forthwith determine and assess the rollback tax which shall be paid to
the Treasurer within thirty (30) days of assessment.

On failure to report within sixty (60) days following such change in use and/or failure to
pay within thirty (30 days of assessment, such ownershall be liable for an additional
penalty equal to ten (10%) percent of the amount of the rollback tax and interest, which
penalty shall be collected as part of the tax. In addition to such penalty for failure to
make required report, there is hereby imposed interest of 12% of the amount of the
rollback tax, interest and penalty, for each month of failure or failure thereof during
which the failure continues.

(b) Any person making material misstatement of fact otherthan a clerical error in any
application filed pursuant hereto shall be liable for all taxes, in such amounts and at
such times as if such property had been assessed on the basis of fair market value as
applied to other real estate, together with interestand penalties thereon, and he shall be
further assessed with an additional penalty of 100% of such unpaid taxes. The term
“material misstatement of fact” shall have the same meaning asithasunder§58.1-3238

of the Code of Virginia. (Ord. of 11-1-05).

State law reference-§58.1-3238

Section 19-64. Application of Title 58.1 of the Code of Virginia.

The provisions of Title 58.1 of the Code of Virginia applicable to local levies and real
estate assessments and taxation shall be applicable to assessments and taxation
hereunder mutatis mutandis, including without limitation, provisions relating to tax liens
and the correction of erroneous assessments, and for such purposes the rollback taxes
shall be considered to be deferred real estate taxes. (Ord. of 11-1-05).

Section 19-65. When effective.

This Article shall be effective for all tax years beginning on or after January 1, 2006.
(Ord. of 11-1-05).

Section 19-66 — 19-70. Reserved.

ARTICLE IV. RESTAURANT MEAL EXCISE TAX



Section 19-71. Definitions.

For the purpose of this article, the following words or phrases shall have the following
meanings:

Caterer means the furnishing of food, beverages or both on the premises of anotherfor
compensation.

Collector is the Town Treasurer, or herduly designated assistant.

Food means all food, beverages or both, including alcoholic beverages, purchased in or
from a food establishment, whether prepared in such food establishmentor not, and
whether consumed on the premises or not, and withoutregard to the manner, time or
place of service.

Food establishmentmeans any place in or from which food orfood products are
prepared, packaged, sold or distributed in the Town, including butnotlimited to, any
restaurant, dining room, grill, coffee shop, cafeteria, café, snack bar, lunch counter,
convenience store, movie theater, delicatessen, confectionery, bakery, eating house,
eatery, drugstore, ice cream/yogurt shops, lunch wagon ortruck, pushcartor other
mobile facility from which food is sold, public or private club, resort, bar, lounge, orother
similar establishment, public or private and shall include private property outside of and
contiguous to a building or structure operated as a food establishment at which food or
food products are sold forimmediate consumption.

Meal means any prepared food or drink offered or held outfor sale by a food
establishmentforthe purpose of being consumed by any person to satisfy the appetite
and is ready for immediate consumption. All such food and beverage, unless otherwise
specifically exempted or excluded here shall be included, whetherintended to be
consumed on the seller's premises or elsewhere, whetherdesignated as breakfast,
lunch, snack, dinner, supper or by some other name, and withoutregard to the manner,
time or place of service.

Purchaser means any person who purchases a meal or food.
Sellermeans any restaurant or caterer selling meals for the person, partnership or

corporate entity operating such business.
State law reference-§58.1-3840
Section 19-72. Levy.

There is hereby levied and imposed by the Town of Stephens City upon the purchaser
an excise tax of five six (6%) percent of the total amountpaid for the meal from any food
establishment, whether prepared in such food establishmentornot, and whether
consumed on the premises or not. All fractional amounts of $0.005 or more shall be

rounded up to the next cent. (58.1-3840) {6/00)



State law reference-§§58.1-3840; 58.1-3841.
Section 19-73. Payment and collection.

In every case, the purchasershall pay the meals tax, and the seller shall collectthe
meals tax, at the time the charge for the meal comes due and payable, whether
paymentis made in cash or on credit by means of a charge card or otherwise. The
seller shall add the tax to the amountcharged for the meal; provided however, no blind
person operating a vending stand or other business enterprise underthe jurisdiction of
the Department for the Visually Handicapped and located on property acquired and
used by the United States for any military purpose shall be required to collect or remit
such taxes.

The money collected by the Sellerin accordance with this Ordinance is held by the
Sellerin trust until remitted to the Town. Each remittance shall be made monthly, and
the Selleris responsible for the care, custody and control of the funds held until remitted
to the Town.

Section 19-74. Reserved. Gellectionto-be-heldintrust

Section 19-75. Report of taxes collected; remittance.

It shall be the duty of every person required by this Ordinance to pay to the Town of
Stephens City the taxes imposed by this ordinance nolater than the end of the next
month following the collection. (Example — all meals taxes collected in the month of
January must be paid over to the Town not later than the end of February). The person
paying the meals taxes shall make a report thereof setting forth such information as the
Treasurer may prescribe and require, including all purchases taxable under this
Ordinance, the amountcharged the purchaser for each purchase, the date thereof, the
taxes collected thereon and the amountof tax required to be collected by this
Ordinance. If the report is not filed with the taxes each month, an annual reportmust be
filed for the preceding twelve months on July 1 of each year.

Section 19-76. Penalty for violation of Ordinance.

(a) Any person willfully failing orrefusing to file a return as required underthis
Ordinance shall, upon conviction thereof, be guilty of a class 1 misdemeanor except that
any person filing to file such a return shall be guilty of a class 3 misdemeanor if the
amount of tax lawfully assessed in connection with the return is $1,000.00 or less. Any
person violating or failing to comply with any other provision of this Ordinance shall be
guilty of a class 1 misdemeanor.

(b) Except as provided in subsection (a) above, any corporate or partnership officer, as
defined in Virginia Code §58.1-3906, or any other person required to collect, account



for, or pay over the meals tax imposed underthis Ordinance, who willfully fails to collect
or truthfully accountfor or pay over such tax, or who willfully evades or attempts to
evade such tax or payment thereof, shall, in addition to any other penalties imposed by
law, be guilty of a class 1 misdemeanor.

(c) Each violation of or failure to comply with this Ordinance shall constitute a separate
offense. Conviction of any such violation shall notrelieve any person from the payment,
collection or remittance of the tax as provided in this Ordinance.

(d) Penalty of 10% on unpaid tax shall commence the first day following the date the tax
is due andinterest on unpaid tax shall commence the first day of the month following
the date the tax is due at 12% per annum.

State law reference-§58.1-3711; 58.1-3916
Section 19-77. Records.

Records shall be kept and preserved for a period of five (5) years. The Treasurer or her
duly authorized agents shall have the power to examine such records at reasonable
times and withoutunreasonable interference with the business of such person, for the
purpose of administering and enforcing the provisions of this Ordinance, and to make
transcripts of all or any parts thereof.

Section 19-78. Report required for seller disposing of business.

If any sellerin the Town shall cease to operate or otherwise dispose of hisbusiness,
then notwithstanding the regularmonthly report and payment requirements, that seller
shall file a report of the restaurant meal excise taxes due and make a payment on the
date that the seller ceases operations or otherwise disposes of the business.

Section 19-79. Exemptions; limits on application.

(a) The tax imposed underthis Ordinance shall notbe levied on factory-prepackaged
candy, gum, nuts and otheritems of essentially the same nature served for on or off-
premises consumption.

(b) The tax imposed underthis Ordinance shall notbe levied on the following items
when served exclusively for off-premises consumption:

1. Donuts,ice cream, crackers, nabs, chips, cookies and factory prepackaged items
of essentially the same nature.

2. Food sold in bulk. For the purposes of this provision, a bulk sale shall mean the
sale of any items that would exceed the normal, customary and usual portion
sold for on premises consumption (e.g. a whole cake, a gallon of ice cream); a
bulk sale shall notinclude any food orbeverage that is catered or delivered by a
food establishmentfor off- premises consumption.



8
4.

Alcoholic and non-alcoholic beverages sold in factory sealed containers.

Any food or food product purchased with food couponsissued by the United
States Department of Agriculture underthe Food Stamp Program or drafts issued
through the Virginia Special Supplemental Food Program for Women, Infants and
Children.

Any food or food product purchased forhome consumption asdefinedin the
Federal Food Stamp Act of 1977, U.S.C. §2012, as amended except hot food or
hot food products ready for immediate consumption. Forthe purposes of
administering the tax levied hereunder, the following items whetheror not
purchased forimmediate consumption are excluded from the said definition of
food in the Federal Food Stamp Act; sandwiches, salad bar items sold from a
salad bar, prepackaged single-serving salads consisting primarily of an
assortment of vegetables and non-factory sealed beverages. This subsection
shall not affect provisions set forth in subparagraphs (d)3,4 and 5.

(c) A grocery store, supermarket or convenience store shall notbe subject to the tax
except for any portion or section therein designated as a delicatessen or designated for
the sale of prepared food and beverages.

(d) The tax imposed hereundershall notbe levied on the following purchases of food
and beverages:

1.

>3

Food and beverages furnished by food establishments to employees as part of
their compensation when no charge is made to the employee.

Food and beverages sold by day care centers, public or private elementary or
secondary schools or food sold by any college or university to its students or
employees.

Food and beverages for use or consumption and which are paid for directly by
the Commonwealth, any political subdivision of the Commonwealth of the United
States.

Food and beverages furnished by a hospital, medical clinic, convalescenthome,
nursing home, home for the aged, infirm, handicapped, battered women, narcotic
addicts of alcoholics, or other extended care facility to patients or residents
thereof and the spouses and children of such persons.

Food and beverages furnished by a public or private non -profitcharitable
organization orestablishmentor a private establishmentthat contract with the
appropriate agency of the Commonwealth to offer meals at concession prices to
elderly, inform, blind, handicapped or needy personsin their homes or at central
locations.

Food and beverages sold on an occasional basis, not exceeding one time per
calendaryear, by a non-profiteducational, charitable orbenevolentorganization,
church, orreligious body as a fundraising activity, the gross proceeds of which
are to be used by such organization exclusively for non-profiteducational,
charitable, benevolentor religious purposes.

Food and beverages sold through vending machines.



(e) Where a purchaser provides a gratuity for an employee of a seller, and the amount
of the gratuity is wholly in the discretion of the purchaser, the gratuity is not subject to
the tax imposed by this Ordinance, whetherpaid in case to the employee or added to
the bill and charged to the purchaser's account, provided in the latter case, the full
amount of the gratuity is turned over to the employee by the seller.

An amountor percent, whetherdesignated as a gratuity, tip or service charge, that is
added to the price of the food and beverages by the seller, and required to be paid by
the purchaser, as a part of the selling price of the food and beverages and is subject to
the tax imposed by this Ordinance.

ARTICLEV.-UTILITY SERVICE PURCHASE TAX
Section 19-80. Definitions.

The following words and phrases when used in this Article shall, for the purposes of this
Article have the following meanings:

Commercial or Industrial User means the owner or tenantof property used for
commercial, industrial and all nonresidential purposes, who pays for utility service for

the property.

Consumermeans every person, who individually orthrough agents, employees,
officers, representatives or appointees, makes a taxable purchase of local telephone
exchange service, electrical service or gas service, purchased within the corporate
limits of the Town of Stephens City, Virginia.

Kilowatt hours delivers (kWh) means 1,000 watts of electricity delivered in a one hour
period by an electric provider to an actual consumer, except that in the case of eligible
customer generators (sometimes called co-generators) as defined under Virginia Code
Section 56-594, it means kWh supplied from the electric grid to such
customer/generators, minus the kWh generated and fed back to the electric grid by
such consumer/generators.

Person means individuals, firms, partnerships, associations, corporations and
combinations of individuals or whatever form and character.

Residential Consumer means the owneror tenant of private residential property who
pays for utility service in or for the property, including but notlimited to, apartment
houses and other multiple family dwellings.

Service Provider means the person who delivers the electric, gas or local telephone
exchange service to a consumer.

Utility Service means local telephone exchange service, electrical service or gas
service.



Section 19-81. Electric Utility Tax.

(a) Tax Levied. There is hereby imposed and levied by the Town of Stephens City,
Virginia a monthly tax on each purchase of electricity delivered to consumers by a
service provider, classified as determined by such provider as follows:

3 Remden’ual Consumers: Remdenhal Consumers shall pay a tax of $:50 3.00 plus
AR $0-0 vered monthly to residential consumers
by a service prowder notto exceed 20% of the monthly amountcharged to the

consumer of the utility service, er-$3-00-monthlywhicheveramountislowsr
2. Commermal or Industrlal User Se-eh—ta*en—mde—e%a#e#eemme#e@k&eem
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+H Commercial or Industrial User Gensumers—such tax shall be $1.00 plus the rate of
$-003 $0.05 on each kWh delivered monthly to commercial or industrial user.

(b) Exemptions. The United State of America and the Commonwealth of Virginia and its
political subdivisions are excluded and exempt from the tax imposed by this Ordinance.

(c) Billing, collection and Remittance of Tax. The service provider shall bill the electric
utility tax to all users who are subject to the tax and to whom it delivers electricity and
shall remit the same to this jurisdiction on a monthly basis. Such taxes shall be paid by
the service provider to this jurisdiction in accordance with Virginia Code Section 58.1-
3814(F) and (G) as well as Virginia Code Section 58.1-2901, or the subsequent
amendments to these State laws. If any consumerreceives and pays for electricity but
refuses to pay the tax imposed by this section, the service provider shall notify this
jurisdiction of the name and address of such consumer within ten days. If any consumer
fails to pay a billissued by a service provider, including the tax imposed by this section,
the service provider must follow its normal collection procedures and upon collection of
the bill or any part thereof must apportion the net amount collected between the charge
for electric service and the tax and remit the tax portion to this jurisdiction. Any tax paid
by the consumerto the service provider shall be deemed to be heldin trust by such
provider until remitted to this jurisdiction.

(d) Computation of bills not on a monthly basis. Bills shall be considered as monthly bills
for the purposes of this Ordinance if submitted twelve times per year of approximately
one month each. Accordingly, the tax for a bi-monthly bill (approximately 60 days) shall
be determined as follows:

1. The kWh will be divided by two;
2. A monthly tax will be calculated using the rates set for above;



3. The tax determined by (ii) shall be multiplied by two; %
4. The tax in (iii)may not exceed twice the monthly “maximum tax.”

(e) Any Residential, Commercial or Industrial User who also generates electricity and
returns any power back to the service provider shall still be required to pay the
aforementioned tax on the full amountof their initial usage —without a credit for the
power generation returned or sold back to the service provider.

State law reference-§58.1-2900-2901
Section 19-82. Gas Utility Consumer Tax.
(a) Tax levied. In accordance with Virginia Code Section 58.1-3814, effestiveJanuar-t;

2001, there is hereby imposed and levied a monthly tax on each purchase of natural
gas delivered to consumers by a service provider as follow:

1. Residential Consumers: Such tax shall be $8-50 $7.00 plus the rate of $6-03 $0.05
on each CCF delivered monthly to the residential consumer by a service provider, for a
total monthly tax not to exceed $3.00 per month.

$0.-50-$1.00 plus the rate of $8:03 $0.05 on
each CCF delivered monthly to commercial consumers, notto exceed 20% of the total
bill to the commercial consumer.

(b) Billing, Collection and Remittance of Tax. The service provider shall bill the gas
utility consumertax to all users who are subject to the tax and to whom it delivers gas
and shall remit the same to this jurisdiction on a monthly basis. Such taxes shall be paid
by the service provided to this jurisdiction in accordance with Virginia Code Section
58.1-3814(F) and (G), as well as Virginia Code Section 58.1-2901, or the subsequent
amendments to these State laws. If any consumer receives and pays for gas but
refuses to pay the tax imposed by this section, the service provider shall notify this
jurisdiction of the name and address of such consumer within ten days. If any consumer
fails to pay a bill issued by a service provided, including the tax imposed by this section,
the service provider must follow its normal collection procedures and upon collection of
the bill or any part thereof must apportion the net amount collected between the charge
for the gas service and the tax and remit the tax portion to this jurisdiction. Any tax paid
by the consumerto the service provider shall be deemed to be held in trust by such
provider until remitted to this jurisdiction.

(c) Computation of Bills Not On a Monthly Basis. Bills shall be considered as monthly
bills for the purposes of this Ordinance if submitted twelve times per year of



approximately one month each. Accordingly, the tax for a bi-montly bill (approximately
60 days) shall be determined as follows:

The CCF will be divided by two:

A monthly tax will be calculated using the rates set forth above;

The tax determined by (2) shall be multiplied by two;

The tax in (3) may not exceed the twice the monthly “maximum tax.”
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Section 19-83 — 19-85. Reserved
Section 19-86. Bottled Gas Excluded.

The tax hereby imposed and levied shall notapply to the purchase of bottled gas. (Ord.
of 11-4-97)

Section 19-87. Irregular billing.

In all cases where the seller collects the price for utility services other than a monthly
basis, the tax hereby imposed and levied may be computed on the aggregate amount of
purchases during the period billed for, provided that the amount of tax to be collected
shall be the nearest whole centto the amountcomputed. (Ord. of 11-4-97)

Section 19-88. Penalties.

Any purchaserfailing, refusing, or neglecting to pay the tax hereby imposed or levied
and any seller violating the provisions hereof, and any officer, agent, or employee or
any seller violating the provisions hereof, shall upon conviction, be subject to a fine, of
not more than Twenty-Five Dollars ($25.00). Each failure, refusal, neglect or violation
and each day's continuance thereof, shall constitute a separate offense. (Ord. of 11-4-
97)

Section 19-89. Reserved.

ARTICLEIV. TAXATION OF TRANSIENT OVERNIGHT ACCOMMODATIONS
Section 19-90. Definitions.

Within Article IV of this Chapter, the following words have the following meanings:

Hotel means any public or private hotel, inn, hostelry, tourist home, motel, rooming
house, or other lodging place within the Town offering lodging for compensation to any
transient.

Transient means any person who, for a period of not more than 60 consecutive days,
eitherat such person’s own expense or at the expense of another, obtains lodging in
any hotel.



Section 19-91. Levy.

There is hereby imposed and levied on each transienta tax equivalentto-five eight
percent (68%) of the total amount paid for the lodging by or for any such transientto any
hotel.

State Code References 58.1-3819; 58.1-3826; 58.1-3840.
Section 19-92. Exceptions.

No tax shall be payable underthis article on charges for lodging paid to any hospital,
medical clinic, convalescenthome, or home for aged people.

Section 19-93. Collection.

Every person receiving any payment for lodging with respect to which atax is levied
underthis article shall collectthe amount of such tax so imposed from the transienton
whom such tax is levied or from the person paying forsuch lodging at the time payment
for such lodging is made. The tax required to be collected underthis section shall be
deemed to be heldin trust by the person required to collect such taxes until remitted as

required in this article.
Section 19-94. Reports and Remittances.

The person collecting any taxes provided in section 19-93 shall make out a report
showing the amountoflodging charges collected and the tax required to be collected,
and shall sign and deliver such report to the Town Treasurer with remittance of such

tax. Such report and remittance shall be made on or before the 20th day of each month
covering the amount of tax collected during the preceding month.

Section 19-95. Penalty and Interest.

If any owneror operator of a hotel shall fail or refuse to report and remit to the Town
Treasurer the tax and report required under this article within the time and in the amount
provided for in this article, there shall be added to such tax by the Town Treasurer a
penalty in the amountof ten percent (10%) of the tax due, or the sum of $10.00,
whicheveris greater. Interest shall accrue from the date due until paid at the legal
judgmentrate.

State Code reference 58.1-3916
Section 19-96. Cession of Business.
Wheneverany person required to collect and pay to the Town a tax imposed by this

article shall cease to operate, go out of business or otherwise dispose of his business,
any tax then payable to the Town shall become immediately due and payable, and such



person shall immediately make a report and pay the tax due to the Town Treasurer.
Ord. of 10-7-98

State law reference-Code of Virginia §45-2-4404; §58.1-3819(C)(D)(E); §+62-H42HG)

Section 19-97-98 Reserved.

ARTICLE VII. CIGARETTE EXCISE TAX
Section 19-99. Definitions.

Cigarette means and includes any roll of any size or shape of tobacco or other plantor
substitute for tobacco.

Cigarette Pack means and includes any container, in which separate cigarettes are
placed withoutsuch cigarettes being placed into any container within the package.
Packs are those containers of cigarettes from which they are consumed by their

ultimate user. Ordinarily a pack contains twenty cigarettes.

Retail Cigarette dealer means every person who purchases or receives cigarettes from
any source whatsoever for the purpose of sale within the town to the ultimate consumer,
or any person who, owns, leases, or otherwise operates within his own place of
business, one or more cigarette vending machines forthe purposes of sale within the
town of cigarettes to the ultimate consumer.

Cigarette Tax Stamp means a small gummed piece of paper or decal used to evidence
provision for paymentof the tax as required to be affixed to every package of cigarettes
sold, distribute, or used within the town.

Section 19-100. Levy and rate.

There is hereby levied an excise tax on the retail sale of cigarettes at a rate of twenty-
five forty-five cents ($0.45) for each cigarette pack containing twenty cigarettes and ene
and-ene-quarter ($0-0425) two and one-half ($0.025) cents for each cigarette contained
in packages of feweror more than twenty cigarettes sold within the town. The tax shall
be paid and collected in the mannerand at the time hereinafter prescribed; provided,
that the tax payable for each cigarette or cigarette package sold or used within the town
shall be paid but once. The tax shall not apply to free distribution of sample cigarettes in
packages containing five or fewer cigarettes.



State Law reference 58.1-3830; 58.1-3832
Section 19-101. Delegation of administration.

(a) The town manager is authorized to administer all provisions of this ordinance, or to
delegate to the Town Clerk and Town Treasurer for administration, enforcementand
collection of these terms. The Town Manager is authorized to promulgate such rules
and regulations governing:

The display of cigarette stamps in vending machines;

The placementof tax liens against property of taxpayers hereunder;

The extending of varying discountrates;

The establishing of different classes of taxpayers or those required to collect and
remit the tax;

The requirements concerning keeping and production of records;

The administrative and jeopardy assessment to tax where reasonably justified;
The required notice to authorities of sale of taxpayer's business;

The auditrequirements and authority;

The criteria for authority of distributors and others to possess untaxed cigarettes.
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(b) Any agency or authority so delegated by the town manager on behalf of the Town of
Stephens City pursuantto the provisions of paragraph (a) of this section immediately
hereinabove, is authorized to:

1. Issue a common revenue stamp;

2. Employ legal counsel;

3. Bring appropriate court action in its own name where necessary to enforce
payment of the cigarette taxes or penalties;

4. Provide cigarette tax agents and the necessary enforcementsupplies and
equipmentneeded to effectively enforce the cigarette tax ordinance.

Section 19-102. Methods of collection.

(a) The tax imposed by this article shall be evidenced by the use of a tax stamp and
shall be paid by each retail cigarette dealer or other person liable for the tax undera
reporting method deemed by the Town to carry out the provisions of this article. The
stamps shall be affixed in such a manner that their removal will require continued
application of water or steam. Each retail cigarette dealer or other person liable for the
tax is hereby required, and it shall be his duty, to collect pay the tax and report all
packages of cigarettes on forms prescribed for this purpose:

1. The quantity of Town stamped cigarettes sold or delivered to:
a. Each registered agentappointed by the Town for which no tax was
collected;
b. Each manufacturer's representative; and



c. Each separate person and place of business during the preceding
calendar or fiscal month; and

2. The quantity of Town tax stamps on hand, both affixed and unaffixed on the first
and the last day of the preceding calendar or fiscal month and the quantity of
Town stamps or stamped cigarettes received during the preceding calendar or
fiscal month; and

3. The quantity of cigarettes on hand on which the Town stamp had notbeen
affixed on the first and last day of the preceding calendar or fiscal month and the
quantity of cigarettes received during the preceding calendar or fiscal month to
which the Town stamp had not been affixed; and

4. Such furtherinformation as the administrator for the Town may require for the
proper administration and enforcement of this Article for the determination of the
exact number of cigarettes in the possession of each retail cigarette dealer or
user.

(b) Each retail cigarette dealer or otherperson liable for the tax shall file such reports
with the Town and pay the tax due to the Town between the first and twentieth day after
the close of each calendaror fiscal month, and shall furnish copies of all cigarette tax
reports submitted to the Virginia Departmentof Taxation for the previous month.

(c) When,upon examination and auditof any invoices, records, books, cancelled
checks or other memoranda touching on the purchase, sale, receipt, storage or
possession of tobacco products taxed herein, any dealer or other person liable for the
tax is unable to furnish evidence to the Town of sufficienttax payments and stamp
purchases to cover cigarettes which were sold, used, stored, received, purchased or
possessed by him, the prima facie presumption shall arise that such cigarettes were
received, sold, used, stored, purchased or possessed by himwithoutthe proper tax
having been paid. The Town shall, from the results of such examination and audit,
based upon such direct or indirectinformation available, assess the tax due, impose a
penalty of ten per cent and may impose interest of three-quarters per cent per month of
the gross tax due.

(d) When any retail cigarette dealer or other person liable for the tax files a false or
fraudulent report or fails to file a report or fails to perform any act or performs any act to
evade payment of the tax, the Town shall administratively assess the tax due and
impose a penalty not to exceed fifty per cent of the tax due and interest of three-
quarters per centper month of the gross tax due.

(e) The retail cigarette dealer or other person liable for the tax shall be notified by
certified mail of such deficiency and such tax, penalty and interest assessed shall be
due and payable within ten days after notice of such deficiency has been issued. Every
retail cigarette dealer or other person liable for the tax shall examine each package of
cigarettes to ensure thatthe Town stamp has been affixed prior to offering them for
sale.



(f) Any retail cigarette dealer or other person liable forthe tax who shall receive
cigarettes not bearing the Town stamp shall, within on e hour of receipt of such
cigarettes, commence and with all reasonable diligence continue to affix the Town
stamp to each and every package of cigarettes until all unstamped packages of
cigarettes have been stamped and before offering such cigarettes for sale. Any retail
cigarette dealer or other person liable for the tax who has notified the Town thathe is
engaged in interstate or intrastate business shall be permitted to set aside such part of
his stock as may be legally kept for the conduct of such interstate or intrastate business
(thatis, cigarettes held for sale outside the jurisdiction of the board) without affixing the
stamps required by this article. Any such interstate or intrastate stock shall be kept
entirely separate and apart from the Town- stamped stock, in such a manneras to
prevent the commingling of the interstate or intrastate stock with the Town stock. Any
dealer or other person liable for the tax found to have had untaxed cigarettes which
have been lost, whetherby negligence, theft, or any other unaccountable loss, shall be
liable for and shall pay the tax due thereon.

(g) It shall also be the duty of each retail cigarette dealer or other person liable for the
tax to maintain and keep for a period of three years, notincluding the currentcalendar
year, records of all of cigarettes received, sold, stored, possessed, transferred or
handled by himin any manner, whatsoever, whether the same were stamped or
unstamped, to make all such records available for audit, inspection and examination at
all reasonable times as well as the means, facilities and opportunity for making such
audit, inspection orexamination upon demand of the Town.

Section 19-103. Registered agents.

(a) Any retail cigarette dealer or other person liable for the tax who shall sell, use, store,
possess, distribute or transport cigarettes within orinto the Town shall firstmake
application to the Town or its designee board to qualify as a registered agent. Such
application blank, which shall be supplied upon request, shall require such information
relative to the nature of the business engaged in by said applicant, as the board deems
necessary for the administration and enforcement of this article. Any applicantwhose
place of business is outside the town shall automatically, by filing his application, submit
himselfto the Town's legal jurisdiction and appointthe Town Manager as his agentfor
any service of lawful process.

Upon receipt of the properly completed required application forms, the Town shall
determine whether the applicant qualifies to be a registered agent. The Town will issue
to any qualified applicanta yearly registered agentpermit to qualify himto purchase,
sell, use, store, possess, distribute or transport within orinto the town, Town -stamped
cigarettes.

(b) Registered agents shall agree to the reporting and payment requirements placed
upon him by this article and the rules and regulations as from time to time may be
promulgated by the Town. When any registered agent's monthly report and payment of
the tax is notreceived within the dates prescribed, the Town shall impose a late



reporting penalty of ten per centof the gross tax due or ten dollars whicheveris greater,
butin no eventmore than $1,000.00. The Town also may require such registered agent
to provide proof that he has complied with all applicable laws of the Commonwealth of
Virginia to legally conduct such business and to file financial statements showing all
assets and liabilities. The Town may revoke or suspend any registered agent's permit
due to failure to file tax reports in a timely manner, or for non-paymentof taxes due.

(c) Allmoney collected, as cigarette taxes underthis article shall be deemed to be held
in trust by the retail cigarette dealer collecting the same until remitted to the Town.

(d) Registered agents must accountforall Town authorized tax stamps purchased.
Periodic audits may be conducted to determine any unaccounted variance between the
number of stamps purchased and the number of stamps reported, and an assessment
will be made for all unaccounted for stamps. Any assessment of registered agents
located outside the jurisdictions of the Town will be based upon the average sales of
packages of cigarettes by jurisdiction during the audit period. For registered agents
located within the jurisdictions of the Town, any assessment will be based upon the tax
rate of the jurisdiction in which they are located. In addition, there will be a penalty for
non-reporting of ten per centof the gross tax due.

Section 19-104. Requirements for retail cigarette dealers.

(a) Retail cigarette dealers who shall sell, offer for sale, store, possess, distribute,
purchase, receive or transport cigarettes for the purpose of sale within the Town, shall
purchase cigarettes only from registered agents giving or supplying the business trade
name and business address of the location where the cigarettes will be placed for sale
to the public. Only properly registered and licensed retail stores may sell cigarettes to
the public. To be properly registered and licensed, a retail store must firsthave a valid
Virginia state sales and use tax certificate and valid Town retail business license.
Cigarettes must be purchased and stored separately for each business location. All
copies of cigarette purchase invoices / receipts must be retained by the retailer for a
period of three years and shall be made available to agents of the Town upon request
for use in conducting audits and investigations.

(b) Retail dealers must make their place of business available forinspection by tobacco
revenue agents to insure thatall cigarettes are properly tax-stamped and all cigarette

taxes are properly paid.

Section 19-105. Presumption of illegality; seizure of contraband goods,
sealing/seizing of machines.

(a) Any cigarettes placed in any vending machines within the Town shall be presumed
for sale within the town. All cigarettes within the vending machines shall be placed as to
allow visual inspection of the tax stamp through the viewing area as provided for the
vending machine manufacturer; any cigarettes within the vending machine in which the



tax stamp cannotbe seen, then there shall be a rebuttable presumption that the
machine contains untaxed cigarettes in violation of this ordinance.

(b) Any cigarettes, vending machines, cigarette tax stamps, or other property foundin
violation of this article shall be declared contraband goods and may be seized by the
Town. In addition to any tax due, the retail cigarette dealeror other person liable for the
tax possessing such untaxed cigarettes or tax stamps shall be subject to civil and
criminal penalties herein provided.

(c) In lieu of seizure, the Town may seal such vending machines to prevent continued
illegal sale or removal of such cigarettes. The removal of such seal from a vending
machine by any unauthorized person shall be a violation of this article. Nothing in this
article shall preventthe seizure of any vending machine atany time after it is sealed.

(d) All cigarette vending machines shall be plainly marked with the name, address and
telephone number of the owner of the machine.

Section 19-106. lllegal acts.

(a) It shall be unlawful and a violation of the article for any retail cigarette dealer or other
person liable for the tax:

1. To perform any act or fail to perform any act for the purpose of evading the
payment of any tax imposed by this article or of any part thereof, or to fail to
perform any of the duties imposed underhim underthe provisions of this article
or to fail to obey any lawful order which may be issued under this article; or

2. To falsely make, or cause to be made, any invoices or reports, or to forge, alter
or counterfeitany stamp, or to procure or cause to be made, forged, altered or
counterfeited any such stamp, or knowingly and willfully to alter, publish, pass or
tender as true anyfalse, altered, forged or counterfeited stamp or stamps; or

3. To sell, offer for sale, or distribute of any cigarettes upon which the Town tax
stamp has not been affixed; or

4. To possess, store, use, authorize or approve the possession, storage or use of
any cigarettes packages upon which the Town tax stamp has not been affixed; or

5. To transport, authorize or approve the transportation of any cigarette packages in
quantities of more than sixty packages into or within the Town upon which the
Town tax stamp has notbeen affixed, if they are:

a. Notaccompanied by a receipt/bill of lading or other documentindicating
the true name and address of the consignoror seller and the consignee or

purchaserand the brands and quantity of cigarettes transported; or
b. Accompanied by a receipt/bill of lading or other documentwhich is false or

in whole or part; or

c. Accompanied by a receipt/bill of lading or other documentindicating:



(i). A consignee orpurchaserin another state or the District of Columbia
whois not authorized by the law of such otherjurisdiction to receive or
possess such tobacco products on which the taxes imposed by such other
jurisdiction have notbeen paid unless the tax on the jurisdiction of
destination has been paid and said cigarettes bear the tax stamps of the
jurisdiction; or

(ii). A consignee or purchaserin the Commonwealth of Virginia but outside
the taxing jurisdiction who does not possess a Virginia sales and use tax
certificate, and, where applicable, any licenses issued by a state or local
jurisdiction of destination; or

6. To reuse or refill with cigarettes any package from which cigarettes have been
removed, for which the tax imposed has been theretofore paid; or

7. To remove from any cigarette pack any stamp with intentto use or cause the
same to be used after same has already been used or to buy, sell, or offer for
sale or give away any used, removed, altered or restored stamps to any person,
or to reuse any stamp which had therefore been used for evidence of the
payment of any tax prescribed by this Article or to sell, or offerto sell, any stamp
provided for herein;or

8. To sell, offer for sale or distribute any loose or single cigarettes; or
9. To perform any act that violates the resolutions promulgated by the Town.

Section 19-107. Jeopardy assessment.

If the Town determines that the collection of any tax or any amountof tax required to be
collected and paid under this article will be jeopardized by delay, the Town shall make
an assessment of the tax or amount of tax required to be collected and shall mail or
issue a notice of such assessmentto the taxpayer together with a demand for
immediate payment of the tax or of the deficiency in tax declared to be in jeopardy
including penalties and interest. In the case of a currentperiod, for which the tax is in
jeopardy, the Town may declare the taxable period of the taxpayer immediately
terminated and shall cause notice of such finding and declaration to be mailed or issued
to the taxpayer together with a demand for immediate payment of the tax based on the
period declared terminated and such tax shall be immediately due and payable, whether
or notthe terms otherwise allowed by this article for filing a return and paying the tax
has expired.

Section 19-108. Erroneous assessment; notices and hearings in the event of
sealing of vending machines or seizure of contraband property.

(a) Any person assessed by the Town with a cigarette tax, penalties and interestor any
person whose cigarettes, vending machines and other property have been sealed or
seized under processes of this article who has been aggrieved by such assessment,



seizure, or sealing may file a request for a hearing before the Town for a correction of
such assessmentand the return of such property seized or sealed.

(b) Where holders of property interest in cigarettes, vending machines or other property
are known attime of seizure or sealing, notice of seizure or sealing shall be sentto
them by certified mail within twenty-four hours. Where such holders of property interests
are unknown attime of seizure or sealing, it shall be sufficient notice to such unknown
interest holders to post such notice to a door or wall of the room or building which
contained such seized or sealed property. Any such notice of seizure or sealing shall
include procedures for an administrative hearing forreturn of such property seized or
sealed as well as affirmative defenses set forth in this section which may be asserted.

(c) Such hearing shall be requested within ten days of the notice of such assessment,
seizure, or sealing and shall set forth the reasons why said; tax, penalties and interest,
cigarettes, vending machines or other property should be returned or released. Within
five days after receipt of such hearing requestthe administrator shall notify the
petitioner by certified mail of a date and time for the informal presentation of evidence at
a hearing to be held within fifteen days of the date notification is mailed. Any such
request for hearing shall be denied if the assessed tax, penalties and interest has n ot
been paid as required or if the request is received more than ten days from first notice
to the petitioner of such seizure or sealing. Within five days after the hearing, the
Administrator shall notify the petitioner, by registered mail, whetherhis requests for a
correction has been granted or refused.

(d) Appropriate relief shall be given by the administrator if he is convinced by the
preponderance of the evidence that said seized cigarettes were in the possession of a
person other than the petitioner withoutthe petitioner's consentat the time said
cigarettes, vending machines or other property were seized or sealed or that petitioner
was authorized to possess such untaxed cigarettes. If the Administrator is satisfied that
the tax was erroneously assessed, he shall refund the amounterroneously assessed
together with any interest and penalties paid thereon and shall return any cigarettes,
vending machines orother property seized or sealed to the petitioner. Any petitioner
who is dissatisfied with the written decision of the board may within 30 days of the date
of such decision, appeal such decision to the appropriate courtin the jurisdiction where
the seizure or sealing occurred.

Section 19-109. Disposal of seized property.

Any seized and confiscated cigarettes, vending machines or other property usedin the
furtherance of any illegal evasion of the tax may be disposed of by sale or other method
deemed appropriate by the Town after any petitioner has exhausted all administrative
appeal procedures. No credit from any sale of cigarettes, vending machines, orother
property seized shall be allowed toward any tax and penalties assessed.

Section 19-110. Extensions.



The administrator, upon a finding of good cause may grant an extension of time to file a
tax report upon written application fora period not exceeding thirty days. Except as
hereinafter provided, no interestor penalty shall be charged, assessed or collected by
reason of the granting of such an extension.

Section 19-111. Penalty for violation of article.

Any persons violating any of the provisions of this article shall be guilty of a class one
misdemeanor. Such fine and/orimprisonmentshall notrelieve any such person fromthe
payment of any tax, penalty or interest imposed by this article.

Section 19-112. Each violation a separate offense.

The sale of any quantity, the use, possession, storage or transportation of more than
sixty packs of cigarettes upon which the tax stamp has notbeen affixed shall be and
constitute a separate violation. Each continuing day of violation shall be deemed to
constitute a separate offense.

Section 19-113. Severability.
If any part of this ordinance should be held invalid by a court of competent jurisdiction,
such decision shall notaffectthe remainder of the ordinance, and every remaining part

shall continue in full force and effect.

State Law References: Virginia Code Sections 15.2-1300; 58.1-1011; 58.1-3830, 58.1-
3831; 58.1-3832; 58.1-3840;
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TOWN OF STEPHENS CITY, VIRGINIA

Established 1758

PUBLIC SAFETY COMMITTEE
MINUTES
Thursday, April 9, 2020
5:00 pm
Meeting conducted via Zoom online meeting platform due to COVID-19 pandemic.
https.//zoom.us//380361354 7pwd=0TBPUGdIMKFPbGIOUHJMGK503dEZZ09

Meeting ID: 380 36
Password: 27 ;
029 436.2866,,380361354%,,#,2727

I. Callto Order
Mr. Nauman called the meeting to order at 5:09 pm.

. Statement of Quorum
In Attendance
Committee Members: Messrs. Nauman, Bowers, Ritter
Others: Messrs. Majher, Diaz
Public: None

lll.  Unfinished Business
A. Chief of Police Selection and Hiring Process

1. Mr. Majher stated that legal counsel has advised continuation of the hiring process is legal to
proceed.

2. Mr. Nauman suggested we should postpone the selection and hiring process indefinitely due to
the COVID-19 pandemic, and we should resume the process at a point in the future when it
makes sense to do so.

3. Discussion followed.

4. The committee agreed by unanimous consent to postpone the process.

B. Crosswalks & Signage
1. Mr. Majher notified the committee that the Frederick County Sheriff has contacted VDOT
concerning crosswalks and crosswalk signage on Main Street.
2. It seems we may actually be able to finally see some progress on this VDOT request we've been
making for years.

C. No Parking Zone — Mulberry Street
1. Mr. Ritter inquired about the status of the No Parking Zone on Mulberry Street.
2. The parking continues to pose a hazard for emergency vehicles.
3. Mr. Majher stated he would follow-up with Public Works on the status and advise the committee.
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4. Mr. Nauman suggested if there is further delay perhaps temporary “No Parking by Police Order”
signs can be placed in the area.

Iv. New Business
A. Assistant Fire Marshal
1. Mr. Ritter announced that the Fire & Rescue Department has a new volunteer Assistant Fire
Marshal, Matthew Solomon of Stephens Run Street. Mr. Solomon works in Fairfax County and is
a certified Fire Code Inspector.

V. Matters Not Listed on the Agenda
None

VI.  Adjournment
Mr. Nauman adjourned the meeting at 5:22 pm.

Respectfully submitted:
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Jason C. Nauman
Chairman

ACTION LETTER

+ Town Manager: Notify applicants for the Chief of Police position that the process has been placed on
hald.

¢ Town Manager: Notify the Frederick County Sheriff of the postponement of the hiring process.

¢ Town Manager: Continue work with VDOT conceming crosswalks and signage.

« Town Manager and Public Works Staff: Provide update to the committee on the status of the No
Parking Zone on Mulberry Street.



